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Guidance on Disputes Resolution 

Guidance on how to Resolve/Settle Disagreements and Disputes about Issues covered in the MCA are outlined in the MCA Code of Practice, Chapter 15.  One of the key roles of an IMCA is to represent the client’s values, wishes and beliefs to the decision-maker and make sure that the five key principles of the MCA are being followed.  At times the IMCA may disagree with the decision-maker.  It should be the skill of the IMCA to resolve these issues informally through negotiation, mediation and representation.  One tool that can aid this process is to call a Best Interest Planning meeting.  This meeting can be called by the decision-maker or the IMCA.  Its purpose is to get all key decision-makers and relevant people involved in the decision and who are important to the individual who lacks capacity in the same room to work through a set agenda which can be agreed in advance with the decision-maker and the IMCA representing the client.  These meetings can be chaired by the IMCA, the decision-maker or an independent person.  In some cases a member of the IMCA Suffolk management team will chair Best Interest Planning meetings.
It is usually best to settle disagreements before they become serious disputes.  However, if more formal means are needed to resolve disputes and challenges, IMCAs can look at using the Patient Advice and Liaison Service (PALS) for issues within hospitals, or the National Mediation Helpline for other issues.  If a complaint is to be made, IMCAs need to follow the complaints procedure as set out by the local County Council’s Social Care complaints procedure or through the complaints procedure within the Primary Care Trust. The Local Authority Social Services and National Health Service Complaints (England) Regulations 2009 has now been implemented across England and Wales and local authorities will have new procedures to implement this from April 2009.  
It may be at this stage appropriate to engage the ICAS service (Independent Complaints and Advocacy Service) to support with the complaint process.  
It is also possible if issues are still not resolved for the IMCA to make applications for the Court of Protection to have the case reviewed or taken to Judicial Review.
If at any stage within your work with IMCA Suffolk you feel you are disagreeing with the decision-maker, it is your responsibility to notify a member of the IMCA Suffolk management team and to document your concerns, arising disagreements and challenge in your case notes and advise the management team. 
If you wish to call a Best Interest Planning meeting, please advise the IMCA Suffolk management team beforehand so that we will be able to work through this process with you.  If you are going to engage with the Mediation Helpline, PALS or ICAS, please discuss with the IMCA Suffolk management team before making a referral to these services.  
Any legal proceedings that you may consider appropriate on behalf of your client must have the strict permission of the IMCA Suffolk management team before carrying out.  All contentious cases need to be brought to the attention of the Steering Group which has representations from Suffolk County Council and Primary Care Trust.  The Steering Group will not act as decision-makers or have authority to dictate the way the IMCA service moves the case forward. They do have as part of good practice, a right to be advised of the situation and in turn they may be able to help resolve the dispute without taking formal action.  
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